DROUGHT CONTI NGENCY PLAN
FOR
HARRI S COUNTY WATER CONTRCL AND | MPROVEMENT DI STRI CT NO. 119

Section |
Adopti on, Declaration of Policy, Purpose, and
Intent and Revocation of Prior Plan

In order to conserve the available water supply and protect
the integrity of water supply facilities, with particular regard
for donmestic water use, sanitation, and fire protection, and to
protect and preserve public health, welfare, and safety and
mnimze the adverse inpacts of water supply shortage or other
wat er supply energency conditions, be it ordered by the Board of
Directors of HARRIS COUNTY WATER CONTROL AND | MPROVEMENT DI STRI CT
NO 119 (the "D strict") that the following regulations and
restrictions on the delivery and consunption of water are hereby
adopted effective this 9th day of My, 2005.

This Plan shall be effective from and after the date of its
adoption and all prior drought contingency plans or water
conservation plans adopted by the District shall be revoked and no
longer in force and effect as of said date.

Water uses regulated or prohibited under this Drought
Contingency Plan (the "Plan") are considered to be non-essentia
and continuation of such uses during tinmes of water shortage or
ot her emergency water supply conditions are deenmed to constitute a
waste of water which subjects the offender(s) to penalties as
defined in Section XI of this Plan.



Section |1
Public | nvol venent

Qoportunity for the public to provide input into the
preparation of this Plan was provided by the District by neans of
holding a public neeting, for which proper notice was given, to
accept input on this Plan.

Section Il
Publ i ¢ Educati on

The District will periodically provide or nake available to
the public information about this Plan, including information
about the conditions under which each stage of this Plan is to be
initiated or termnated and the drought response neasures to be

impl emrented in each stage. This information will be provided by

various nethods, as the Board of Directors deens appropriate from

time to tinme, including but not limted to utility bill inserts.
Section |V

Coordination with Regional Water Pl anning G oups
and the Texas Conm ssion on Environnental Quality

The service area of the District is located within the
Houston Region H Regional Water Planning Goup and the D strict
will provide a copy of this Plan to such regional water planning
group within ten (10) days followng its adoption. Further, to
the extent required by 30 TAC 8288.30, the District shall submt
this Plan to, or nmake available for inspection by, the executive
director of the Conm ssion (as hereinafter defined) within ninety
(90) days of its adoption, or sooner if required by 30 TAC
8288.30. The District shall notify the executive director of the
Comm ssion wthin five (5) days of the inplenentation of any stage
of this Plan, other than Stage 1.



Section V
Aut hori zati on

The District's Qperator is hereby authorized and directed to
i mpl enment the applicable provisions of this Plan  upon
determnation that such inplenmentation is necessary to protect
public health, safety, and welfare. The District's Qperator shal
have the authority to initiate or termnate drought or other water
supply emergency response neasures as described in this Plan.

Section Vi
Application

To the extent that the District is a Retail Public Water
Supplier, as that term is defined in Texas Admnistrative Code
Title 30, Section 288.1(16), as anended from time to time, the
applicable provisions of this Plan shall apply to all Retail Wter
Custoners of the District. Additionally, to the extent that the
District is a Wmolesale Public Water Supplier, as that term is
defined in Texas Admnistrative Code Title 30, Section 288.1(19),
as anended from tine to tine, the applicable provisions of this
Plan shall also apply to all Wholesale Water Custoners of the
District.

Section VI
Definitions

For the purposes of this Plan, the following definitions
shal | apply:

The term "Aesthetic Water Use" shall nean water use for
ornanental, decorative or recreational purposes such as fountains,
anenity |akes, reflecting pools, swinmng pools, hot tubs, and
wat er gardens.

The term "Conmercial and Institutional Water Use" shall nean
water use which is integral to the operations of commercial and
non-profit establishments and governnental entities such as retail



est abl i shnent s, nedi cal facilities, hotel s and not el s,
restaurants, and office buil dings.

The term "Conmi ssion" shall nmean the Texas Conm ssion on
Envi ronnental Quality, or its successor.

The term "Conservation” shal | mean those practices,
t echni ques, and technol ogi es that reduce the consunption of water,
reduce the loss or waste of water, inprove the efficiency in the
use of water or increase the recycling and reuse of water so that
a supply is conserved and nade available for future or alternative
uses.

The term "Custoners" shall nean all Retail Wter Custoners,
if any, and all Whol esal e Water Custoners, if any.

The term "Donestic Witer Use" shall mnmean water use for
personal needs or for household or sanitary purposes such as
dri nki ng, bathing, heating, cooking, sanitation, or for cleaning a
resi dence, business, industry, or institution.

The term "Drought of Record" shall nean the historic period
of record for the watershed in which the District is located, in
which the lowest flows were known to have occurred based on
naturalized streamfl ow

The term "Engi neer” shall mean A & S Engineers, Inc. or such
other qualified Person engaged fromtinme to tine by the District
as its engineer.

The term "Even Nunbered Address" shal | mean  street
addresses, box nunbers, or rural postal route nunbers ending in O,
2, 4, 6, or 8 and | ocati ons w thout addresses.

The term "Even Nunbered Dates" shall nean Cal endar dates
ending in O, 2, 4, 6 or 8.



The term "Household" shall mnmean the residential premses
served by the Retail Water Custoner’s neter

The term "Industrial Water Use" shall nean the use of water
in processes designed to convert materials of |ower value into
forns having greater usability and val ue.

The term "Landscape Irrigation Use" shall nean potable water
used for the irrigation and maintenance of |andscaped areas,
whet her publicly or privately owned, including residential and
comercial |awns, gardens, golf courses, parks, and rights-of-way
and nedi ans.

The term "Non-essential Water Use" shall nean water uses that
are not essential nor required for the protection of public,
health, safety, and welfare, including but not limted to (a)
Landscape Irrigation Use, except as otherw se provided under this
Pl an, (b)use of water to wash any notor vehicle, notorbike, boat,
trailer, airplane or other vehicle, (c) use of water to wash down
any sidewal ks, wal kways, driveways, parking lots, tennis courts,
or other hard-surfaced areas, (d) use of water to wash down
buildings or structures for purposes other than imediate fire
protection, (e) flushing gutters or permtting water to run or
accunulate in any gutter or street, (f) Aesthetic Water Use,
including, without limtation, use of water to fill, refill, or
add to any indoor or outdoor swi nmm ng pools or hot tubs and use of
water in a fountain, |ake or pond for aesthetic or scenic purposes
except where necessary to support aquatic life, (g) failure to
repair a controllable leak(s) wthin a reasonable period after
havi ng actual know edge of or having been given notice by the
District directing the repair of such leak(s), and (h) use of
water from hydrants for construction purposes or any other
pur poses other than fire fighting.



The term "Odd Nunbered Address” shall nean street addresses,
box nunbers, or rural postal route nunbers ending in 1, 3, 5 7,
or 9.

The term "Odd Nunbered Dates" shall nean cal endar dates
ending in1, 3, 5 7 or 9.

The term " Qperator” shall mean Water District Managenent Co.,
Inc. or such other qualified Person engaged fromtine to tinme by
the District as its operator.

The term "Person"” shall include individuals, corporations,
partnershi ps, associations, and all other legal entities.

The term "Rate Order” shall nmean the District’s Rate O der
as adopted and anended by the District’s Board of Directors from
time to tine.

The term"Retail Water Custoners"” shall mean any Person using
water supplied by the District except for Wolesale Water
Cust oner s.

The term "Wol esale Water Custoners"” shall nean any Person
receiving water fromthe District for resale to the public, except
said term shall not apply when the water is received through an
enmergency water interconnect between the District and another
di strict which normally remai ns cl osed.



Section VIII
Triggering Criteria for Initiation
and Term nation of Drought Response Stages

The District's Qperator shall nonitor water supply and/or
demand conditions on a daily basis and shall determne when
conditions warrant initiation or termnation of each stage of this
Plan as set forth below Public notification of the initiation or
termnation of drought response stages shall be by nmeans of either
publication in a newspaper of general <circulation within the
District, direct mail to each Custoner, signs posted in the place
or places within the D strict designated for posting notices of
public neetings of the D strict or such other nethod as the
District shall determne to be appropriate under the then existing
ci rcunst ances.

The triggering criteria described below are based on an
analysis performed by the District’s Operator and Engineer
concerning the vulnerability of the District’s water source under
Dr ought of Record conditions.

These triggering criteria are for the purpose of responding
to, but not limted to, the followng situations: (i) reduction
in available water supply up to a repeat of the Drought of
Record, (ii) water production or distribution systemlimtations,
(iii) supply source contami nation, or (iv) water system outage
due to the failure or damage of major water system conponents.

A STAGE 1 - M LD WATER SHORTAGE CONDI TI ONS.

1. Requirements for Initiation - The District wll
recognize that a mld water shortage condition exists when
the average run time for the District’s well(s) is at or
above 16 hours for three (3) consecutive days.

2. Requi renments for Term nation - Stage 1 of this Plan may
be rescinded when the condition listed as the triggering




event has ceased to exist for a period of three (3)
consecutive days. The District will notify its Customers of
the termnation of Stage 1 in any of the manners as
aut horized for the notification of initiation of Stage 1 of
this Plan. Upon the termnation of Stage 1, District
operations shall return to nornal

STAGE 2 - MODERATE WATER SHORTAGE CONDI TI ONS.

1. Requirements for Initiation - The District wll
recogni ze that a noderate water shortage condition exists
when the average run tinme for the District's well(s) is at
or above 18 hours for three (3) consecutive days.

2. Requi renments for Term nation — Stage 2 of this Plan may
be rescinded when the condition listed as the triggering
event has ceased to exist for a period of three (3)
consecutive days. The District will notify its Customers of
the termnation of Stage 2 in any of the sanme manners as
authorized for the notification of initiation of Stage 2 of
this Plan. Upon the term nation of Stage 2, Stage 1 becones
operative, if the condition listed as the triggering event
exi sts for such stage.

STAGE 3 - SEVERE WATER SHORTAGE CONDI TI ONS.

1. Requirenents for Initiation - The District wll
recogni ze that a severe water shortage condition exists when
the average run tine for the District's well(s) is at or
above 20 hours for three (3) consecutive days.

2. Requi renments for Term nation — Stage 3 of this Plan may
be rescinded when all of the conditions listed as the
triggering events have ceased to exist for a period of three
(3) consecutive days. The District wll notify its

Custoners of the termnation of Stage 3 in any of the sane



not

manners as authorized for the notification of the initiation
of Stage 3. Upon term nation of Stage 3, Stage 2 or Stage 1,
as applicable, becomes operative if the condition listed as
the triggering event exists for any such stage.

STAGE 4 - EMERGENCY WATER SHORTAGE CONDI Tl ONS.

1. Requirenents for Initiation - The District wll
recogni ze that an energency water shortage condition exists
when the average run tine for the District's well(s) is at or
above 22 hours for three (3) consecutive days or upon the
occurrence of a major water line break, punp failure, well
failure, or power failure for an extended period or other
wat er plant or water systemfailure which causes pressure to
drop bel ow 25 pounds per square inch.

2. Requi renments for Term nation — Stage 4 of this Plan may
be rescinded when all of the conditions listed as the
triggering events have ceased to exist for a period of three
(3) consecutive days; provided, however, if the triggering
event was attributable to a major water |ine break, punp
failure, well failure, power failure or other water plant or
wat er system failure which caused pressure to drop bel ow 25
pounds per square inch, Stage 4 of this Plan shall be
rescinded upon the conpletion of the required facility
repairs and/or restoration of power. The District wll
notify its Custoners of the termnation of Stage 4 in any of
the same manners as authorized for the notification of the
initiation of Stage 4. Upon term nation of Stage 4, Stage 3,
Stage 2 or Stage 1, as applicable, beconmes operative if the
condition listed as the triggering event exists for any such
st age.

ADDI T1 ONAL TRI GGERI NG EVENTS.

Further, to the extent that at |least Stage 1 of this Plan is
otherwise triggered, then the appropriate stage, as



determned by the District’s Operator, shall be triggered upon
the District having received notice fromthe county in which the
District is located, in accordance wth Texas Water Code Section
16.055(g)(2)(B), as anended, that a state of disaster in such
county has been decl ared.

Section I X
Dr ought Response St ages

The District's Operator shall, in accordance wth the
triggering criteria set forth in Section VIII of this Plan above,
i npl ement the followi ng actions upon the giving of notice as set
forth in Section VIII.

A STAGE 1 - M LD WATER SHORTAGE CONDI TI ONS

TARGET: ACH EVE A TEN PERCENT (10% REDUCTION IN
WELL(S) RUN TI ME.

1. Best Managenent Practices. The District's Operator
shall undertake any actions which he deens necessary,
i ncl udi ng reduci ng system pressure and/ or reduci ng
i nterconnection with another water system

2. Demand Managenent Measures Applicable to Wol esale Water
Custoners. The District's Operator will (a) initiate weekly
contact with Wolesale Water Custoners to discuss water
supply and/or demand conditions and the possibility of pro
rata curtailnment of water diversions and/or deliveries, (b)
request \Wholesale Water Custoners to initiate nandatory
nmeasures to reduce Non-essential Wter Uses, (c) initiate
preparations for the inplenentation of pro rata curtail nent
of water diversions and/or deliveries by preparing a nonthly
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wat er usage allocation baseline for each Wholesale Water
Custoner according to the procedures specified in Section X
of this Plan, and (d) provide a weekly report to the
Whol esal e Water Custonmers regarding current water supply
and/ or demand conditions, projected water supply and denmand
conditions if drought conditions persist, and information on
wat er conservation neasures and practices.

3. Voluntary Water Use Restrictions Applicable to Retail
Water Custoners. Retail Water Custoners with an Even Nunbered
Address and those responsible for watering common areas such
as espl anades and sports fields, are requested to voluntarily
[imt the irrigation of |andscaped and other areas to Even
Nunbered Dates, and to Odd Nunbered Dates for Retail Water
Custonmers with an Odd Nunbered Address, and to irrigate said
areas only between the hours of 8:00 p.m on the designated
watering day(s) and 6:00 a.m on the follow ng day(s).
Retail Water Custoners are requested to practice water
conservation and to mnimze or discontinue Non-essential
Wat er Uses.

STACGE 2 - MODERATE WATER SHORTAGE CONDI TI ONS.

TARGET: ACH EVE A TWENTY PERCENT (20% REDUCTION IN
WELL(S) RUN TI MES.

1. Best Managenent Practices. The D strict's Operator
shall undertake any actions which he deens necessary,
i ncl udi ng reduci ng system pressure and/ or reduci ng
i nterconnection with another water system

2. Demand Managenent Measures Applicable to Wol esal e Water
Custoners. The District's Operator will (a) initiate weekly
contact with Wholesale Water Custoners to discuss water
supply and/or demand conditions and the possibility of pro
rata curtailnment of water diversions and/or deliveries, (b)
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request Wholesale Water Custoners to initiate nandatory
nmeasures to reduce Non-essential Witer Uses, (c) initiate
preparations for the inplenentation of pro rata curtail nent
of water diversions and/or deliveries by preparing a nonthly
wat er usage allocation baseline for each Wholesale Water
Custoner according to the procedures specified in Section X
of this Plan, and (d) provide a weekly report to the
Whol esal e Water Custonmers regarding current water supply
and/ or demand conditions, projected water supply and denmand
conditions if drought conditions persist, and information on
wat er conservation neasures and practices.

3. Voluntary Water Use Restrictions Applicable to Retail
Water Custoners. Retail Water Custoners with an Even Nunbered
Address and those responsible for watering common areas such
as espl anades and sports fields, are requested to voluntarily
[imt the irrigation of |andscaped and other areas to Even
Nunbered Dates, and to Odd Nunbered Dates for Retail Water
Custonmers with an Odd Nunbered Address, and to irrigate said
areas only between the hours of 8:00 p.m on the designated
watering day(s) and 6:00 a.m on the follow ng day(s).
Retail Water Custoners are requested to practice water
conservation and to mnimze or discontinue Non-essential
Wat er Uses.

STAGE 3 - SEVERE WATER SHORTAGE CONDI TI ONS

TARGET: ACH EVE A TH RTY PERCENT (30% REDUCTION IN
WELL(S) RUN TI ME.

1. Supply Managenent Measures. The District's Operator
shall undertake any actions that it deens necessary,
including reducing system pressure, interconnection wth
anot her water system and/or a pro-rata curtailnment of water
supply to Custoners.
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2. Demand Managenent Measures Applicable to Wholesale
Water Custoners. The District's Operator shall (a) assess
the severity of the problem and identify the actions needed
and tinme required to solve the problem (b) inform the
operator or other responsible official of each Wolesale
Wat er Custoner by tel ephone, in person or by other nmeans and
suggest and/or require actions, as appropriate or deened
necessary by the District's Operator, to alleviate problens,
including the inplementation of the water allocation
provi sions of Section X of this Plan, (c) if appropriate,
notify «city, county, and/or state energency response
officials for assistance, (d) undertake actions, including
repairs and/or clean-up as needed, and/or (e) prepare a
post - event assessnent report on the incident and critique of
enmergency procedures and response actions.

3. Water Use Restrictions Applicable to Retail Water
Custoners. The following water use restrictions shall apply
to all Retail Water Custoners and violators shall be subject
to the penalties set forth in Section XI of this Plan:

(a) Irrigation of |andscaped areas with hose-end sprinklers
or automatic irrigation systens shall be limted to Even
Nunbered Dates for Retail Water Custonmers with an Even
Nunbered Address and Retail Water Custoners responsible
for watering common areas such as espl anades and sports
fields, and to (Odd Nunbered Dates for Retail Witer
Custonmers with an Odd Nunbered Address, and irrigation
of said areas is further Iimted to between the hours of
8:00 p.m on the designated watering day(s) and 6:00
a.m on the follow ng day(s). However, irrigation of
| andscaped areas is permtted at anytine if it is by
neans of a hand-held hose, a faucet filled bucket or
watering can of five (5) gallons or less, or drip
irrigation system
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(b)

(c)

(d)

(e)

(f)

Use of water to wash any notor vehicle, notorbi ke, boat,

trailer, airplane or other vehicle is prohibited except
between the hours of 8:00 p.m on the designated
watering day(s) and 6:00 a.m on the follow ng day(s).

Such washi ng, when allowed, shall be done with a hand-
hel d bucket or a hand-held hose equipped with a positive
shutof f nozzle for quick rinses. Vehicle washing may be
done at any tinme on the imediate premses of a
commercial car wash or comercial service station

Further, such washing may be granted a variance from
this restriction in accordance with Section X1 of this
Plan if the health, safety, or welfare of the public is
contingent upon frequent vehicle cleansing, such as
garbage trucks and vehicles used to transport food and
peri shabl es.

Use of water to fill, refill, or add to any Aesthetic
Water Use is prohibited except between the hours of 8:00
p.m on the designated watering day(s) and 6:00 a.m on
the follow ng day(s).

Qperation of any ornamental fountain or pond for
aesthetic or scenic purposes is prohibited except where
necessary to support aquatic Ilife or where such
fountains or ponds are equipped with a recirculation
system

Use of water from hydrants shall be limted to fire
fighting, related activities, or other activities
necessary to maintain public health, safety, and
wel fare, except that use of water from designated fire
hydrants for construction purposes may be allowed under
special permt fromthe Dstrict.

Use of water for the irrigation of golf course greens,
tees, and fairways is prohibited except between the
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hours of 8:00 p.m on the designated watering day(s) and
6:00 a.m on the follow ng day(s). However, if the golf
course utilizes a water source for irrigation other than
that provided by the D strict's potable water supply
system the golf course shall not be subject to this
restriction.

(g) Al restaurants are prohibited from serving water to
their patrons except when request ed.

(h) To the extent not otherwi se provided or otherwise in
conflict with any of the above, all other Non-essentia

Water Uses are prohibited.

STAGE 4 - EMERGENCY WATER SHORTAGE CONDI TI ONS

TARGET: RESTORE NORVAL TIME IN THE WELL(S) AS SOON AS
PCSSI BLE.

1. Supply Managenent Measures. The District's Operator
shall undertake any actions which he deens necessary,
including reducing system pressure, interconnection wth
anot her water system and/or inplenentation of the energency
wat er all ocation provisions of Section X

2. Denmand Managenent Measures Applicable to Wol esale Water
Custoners. In addition to the denmand nanagenent neasure
described in Stage 3, the District’s Operator shall (a) if
not previously initiated in Stage 3, initiate the energency
wat er allocation provisions of Section X of this Plan for
each Whol esale Water Custoner, (b) provide a weekly report
to the Wil esale Water Custonmers with information regarding
current water supply and/or demand conditions, projected
water supply and demand conditions if drought conditions
persist, and information on water conservation neasures and
practi ces.
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3. Water Use Restrictions Applicable to Retail Wter
Cust oners. The District Qperator  shall initiate the
energency water allocation provisions of Section X for each
Retail Water Custoner. Al water use restrictions for Stage
3 shall remain in effect during Stage 4 except as further
restricted bel ow Violators shall be subject to the
penalties set forth in Section XI of this Plan:

(a) Irrigation of |andscaped areas shall be |limted to
designated watering days (as set forth in Section IX
(B)(3)(a) above) between the hours of 10:00 p.m on the
designated watering day(s) and 6:00 a.m on the
following day(s) and shall be by neans of hand-held
hoses, hand-held buckets, or drip irrigation only. The
use of hose-end sprinklers or permanently installed
automatic sprinkler systens are prohibited at all tines.

(b) Use of water to wash any notor vehicle, notorbike, boat,
trailer, airplane or other vehicle not occurring on the
prem ses of a commercial car wash or commercial service
station is prohibited. Further, such washing nmay be
granted a variance from this restriction in accordance
with Section XIl of this Plan if the health, safety, and
welfare of the public is contingent upon frequent
vehicl e cleansing, such as garbage trucks and vehicles
used to transport food and perishables. Such vehicle
washi ng at commercial car washes and commercial service
stations shall be allowed only between the hours of 9:00
a.m and 2:00 p.m and between 8:00 p.m and 5:00 a. m

(c) The filling, refilling, or adding of water to any
Aesthetic Water Use is prohibited.

(d) No applications for new, additional, expanded, or
i ncreased-in-size water service connections, neters,
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service lines, pipeline extensions, nmains, or water
service facilities of any kind shall be allowd or
appr oved.

Section X
Emer gency Water Allocation and Surcharges

A, Retail Water Custoners. In the event that the triggering
criteria specified in Section VIII of this Plan for Stage 4 have
been net, the District's Operator is hereby authorized to allocate
water to the District's Retail Witer Custonmers according to the
followng water allocation plan. A Retail Wter Custoner nmay
appeal an allocation established hereunder to the District's Board
of Directors in the same manner as for an appeal of District
charges as set forth in the Rate O der. Unless a different tine
is designated by the District's Board of Directors, the surcharges
descri bed herein shall comence on the first day and shal
termnate on the last day of the billing cycle during the cal endar
nmonth that Stage 4 has been initiated or termnated, as
appl i cabl e.

1. Single-Fam ly Residential Custonmers. The allocation to
residential water Custoners residing in a single-famly
dwelling shall be one hundred percent (100% of such single
famly residential Retail Wter Custonmer’s average nonthly
usage for the prior twelve (12) nonths, all as established by
the District's Qperator or its designee. If the single-
famly residential Retail Water Custoner’s billing history is
shorter than 12 nonths, the nonthly average for the period
for which there is a record shall be used.

Single Famly Residential Retail Water Custoners shall
pay the follow ng surcharges, which surcharges shall be
cunul ati ve:
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3 tinmes the mninum water charge per 1,000 gallons for
single-famly residences as set forth in the Rate O der
for the first 1,000 gallons over allocation;

4 tinmes the mninum water charge per 1,000 gallons for
single-famly residences as set forth in the Rate O der
for the second 1,000 gall ons over allocation;

5 times the mninum water charge per 1,000 gallons for
single-famly residences as set forth in the Rate O der
for the third 1,000 gallons over allocation; and

10 times the mninum water charge per 1,000 gallons for
single-famly residences as set forth in the Rate O der
for each additional 1,000 gallons over allocation.

2. Master-Metered Milti-Famly Residential Retail Water
Custoners. The allocation to a Retail Water Custoner billed
from a mnmaster neter which nmneasures water to nultiple
permanent residential dwelling wunits (e.g., apartnents,
nobi |l e hones) shall be one hundred percent (100% of the
nmonthly average billing for such master nmeter for the prior
twelve (12) nonths divided by the average nunber of wunits
occupied during such twelve (12) nonth period, all as
established by the District's Qperator or its designee. | f
the billing history is shorter than 12 nonths, the nonthly
average for the period for which there is a record shall be
used. Retail Water Custoners billed froma master nmeter under
this provision shall pay the following nmonthly surcharges,
whi ch surcharges shall be cunul ative:

3 tinmes the mninum water charge per 1,000 gallons for
master netered residential custoners as set forth in the
Rate Order for the first 1,000 gallons over allocation
up through 1,000 gallons for each dwelling unit;
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4 tinmes the mninum water charge per 1,000 gallons for
master netered residential custoners as set forth in the
Rate Order for the second 1,000 gallons over for each
dwel l'ing unit;

5 times the mninum water charge per 1,000 gallons for
master metered residential custoners as set forth in the
Rate Order for the third 1,000 gallons for each dwelling
unit; and

10 tinmes the mnimum water charge per 1,000 gallons for
master metered residential custoners as set forth in the
Rate Order thereafter for each additional 1,000 gallons
over all ocati on.

3. Nonresidential, Commercial Retail Witer Custoners,
Parks, Common Areas and Recreational Facilities. A nonthly
water usage allocation shall be established by the
District's Qper at or or its desi gnee, for each
nonr esi denti al , commer ci al , par ks, common  ar eas, and
recreational Retail Water Custoners. The non-residenti al
Retail Water Custoner’s allocation shall be approxi mately
one hundred percent (100% of the nonthly average of such

nonr esi denti al , commer ci al , par ks, common  areas, or
recreational Retail Water Custonmer’s usage for the prior
twelve (12) nonths. If the nonresidential, comercial,

par ks, conmobn areas, or recreational Retail Water Custoner’s
billing history is shorter than 12 nonths, the nonthly
average for the period for which there is a record shall be
used. Nonresidential, comrercial, parks, comon areas and
recreational Retail Water Custoners shall pay the foll ow ng
surcharges, which surcharges shall be cumul ati ve:
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3 tinmes the mninmm water charge per 1,000 gallons for
nonresidential, commercial, parks, common areas and
recreational Retail Water Custoners as set forth in the
Rate Order for the first 1,000 gallons over allocation;

4 times the mninmm water charge per 1,000 gallons for
nonresidential, commercial, parks, common areas and
recreational retail water custonmers as set forth in the
Rate Order for the second 1,000 gallons over allocation;

5 times the mninmm water charge per 1,000 gallons for
nonresidential, commercial, parks, common areas and
recreational Retail Water Custoners as set forth in the
Rate Order for the third 1,000 gallons over allocation
and

10 tinmes the mninmum water charge per 1,000 gallons for
nonresidential, commercial, parks, common areas and
recreational Retail Water Custoners as set forth in the
Rate O der for each additional 1,000 gallons over
al I ocati on.

B. Whol esal e Water Custoners. In the event that the triggering
criteria specified in Section VIII of this Plan for Stage 3 have
been net, the Operator may initiate allocation of water supplied
to its Wwolesale Water Custoners on a pro rata basis in
accordance with Texas Water Code Section 11.039, as anended, and
according to the following water allocation policies and
procedures. In the event that the triggering criteria specified
in Section VIII of this Plan for Stage 4 have been net, the
Qperator shall initiate allocation of water supplied to its
Whol esal e Water Custonmers on a pro rata basis in accordance with
Texas Water Code Section 11.039, as anmended, and according to the
following water allocation policies and procedures. A Wol esale
Wat er Custonmer may appeal an allocation established hereunder to
the Board of Directors of the District in the same manner as for
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an appeal

(a)

(b)

(c)

of District charges as set forth in the Rate O der

A Wol esale Water Custoner’s nonthly allocation shal

be a percentage of such Wholesale Water Custoner’s
wat er usage baseline as established pursuant to (b)
bel ow. The percentage will be set by the District
based on the COperator's assessnment of the severity of
the water shortage condition and the need to curtail
wat er diversions and/or deliveries and may be adjusted
periodically by the District's Operator as conditions

war r ant . Once the pro rata allocation is in effect,
water diversions by or deliveries to each Wholesale
Water Custonmer shall be Ilimted to the allocation

establ i shed for each nonth.

The Whol esale Water Custonmer’s water usage baseline
will be computed on the average nonthly water usage for
the applicable during the preceding twelve (12) nonth
peri od. If the Wholesale Water Customer’s usage
history is less than twelve (12) nonths, the nonthly
average for the applicable for the period for which
there is a record shall be used.

The District's Operator shall provide notice, by
certified mail, to each Wolesale Wter Custoner
informng it of its nonthly water usage allocations and
shall notify the executive director of the Texas

Conmi ssion on Environmental Quality upon initiation of
pro rata water allocations.

During any period when the energency water allocation
provisions of this Section X(B) are in effect, Wholesale Water
Custoners shall pay the surcharges set forth in Section Xl (B) for
excess water diversions and/or deliveries.

Upon

request of any Wolesale Water Custonmer or at the
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initiative of the Operator, the allocation may be reduced or
increased if (i) objective evidence denonstrates, in the sole
determnation of the District, that the designated period does
not accurately reflect the Wholesale Water Custoner’s nornal
wat er usage; (ii) the Whol esale Water Custoner agrees to transfer
part of its allocation to another Whol esale Water Custoner; or
(iii) other objective evidence denonstrates, 1in the sole
determ nation of the District, that the designated allocation is
i naccurate under present conditions.

Section Xl
Enf or cenment and Penal ti es

A Retail Water CQustoners. The followi ng shall apply to Retail
Wat er Custoners.

1. No Ret ai | Wat er Cust oner shal | knowi ngly or
intentionally allow the use of water supplied by the D strict
t hrough the Retail Water Custoner's neter for any purpose in
a manner contrary to any provision of this Plan, or in an
amount in excess of that permtted by the drought response
stage in effect at the tinme pursuant to action taken by
District's Operator, in accordance with provisions of this
Pl an.

2. Any Person who violates this Plan shall be punishabl e by
a fine of not less than fifty dollars ($50.00) and not nore
than five hundred dollars ($500.00) for each offense. Each
day that one or nore of the provisions in this Plan is
violated shall constitute a separate offense. If three or
nore violations of the Plan occur at premses to which the
District supplies water, the District's Qperator shall, upon
due notice to the Retail Water Custoner at said prem ses as
set forth for termnation of service in the Rate Oder, be
aut horized to discontinue water service to the prem ses where
such violations occurred. Servi ces discontinued under such
circunstances shall be restored only upon paynent of a re-
connection charge, as established by the D strict's Rate
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Order, plus all outstanding water and sewer service charges
pursuant to the Rate Order and surcharges pursuant to this
Pl an, any other costs incurred by the District in
di scontinuing service, and all fines inposed hereunder. In
addi tion, suitable assurance nmust be given to the District's
Qperator that no further violations of this Plan will occur
at said premses while any stage of this Plan is in effect.
Conpliance wth this Plan may also be sought through
injunctive relief or any other |egal or equitable renedies.

3. For the purposes of inposing the fines and penalties set
forth in Section XI (A)(2) above, any Person, including a
person classified as a Retail Water Custoner of the District,
in apparent control of the property where a violation occurs
or originates shall be presunmed to be the violator, and proof
that the violation occurred on the Person’s property shal
constitute a rebuttable presunption that the Person in
apparent control of the property commtted the violation, but
any such Person shall have the right to show that he/she/it
did not commt the violation by the presentation of objective
evi dence to the satisfaction of the Board of Directors of the
District. For the purposes of inposing the fines and
penalties set forth in Section Xl (A)(2) above, parents shall
be presuned to be responsible for violations of their mnor
children and proof that a violation, commtted by a child
occurred on property wthin the parents’ control shall
constitute a rebuttable presunption that the parent commtted
the violation, but any such parent may be excused if
he/she/it proves to the satisfaction of +the Board of
Directors of the D strict, that he/she/it had previously
directed the child not to use the water as it was used in
violation of this Plan and that the parent could not have
reasonably known of or prevented the violation.

4. Any appeal of fines, surcharges, penalties and/or
termnation of service inposed pursuant to this Plan shall be
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i npl emented in accordance with the procedure for appeals of
District charges as set forth in the Rate O der.

B. Wol esale Water Custoners. During any period when the
energency water allocation provisions of Section X(B) of this
Plan are in effect, Wolesale Water Custoners shall pay the
following surcharges on excess water di versions and/or
deliveries, all of which surcharges shall be cunul ative:

3 times the mninmum water charge per gallon as set forth
in the contract between the District and the Wol esal e
Water Custoner for water diversions and/or deliveries
in excess of the nonthly allocation up through 5
percent above the nonthly allocation;

4 times the m ninum water charge per gallon as set forth
in the contract between the District and the Wol esal e
Water Custoner for water diversions and/or deliveries
in excess of the nonthly allocation from 5 percent
t hrough 10 percent above the nonthly allocation;

5 times the mninmum water charge per gallon as set forth
in the contract between the District and the \Wol esal e
Water Custoner for water diversions and/or deliveries
in excess of the nonthly allocation from 10 percent
t hrough 15 percent above the nonthly all ocation; and

10 times the mninmum water charge per gallon as set forth
in the contract between the District and the \Wol esal e
Water Custoner for water diversions and/or deliveries
nore than 15 percent above the nonthly allocation.
Unless a different tinme is designated by the D strict's
Board of Directors, the surcharges described herein shal
commence on the first day and shall termnate on the |ast day of
the billing cycle during the calendar nonth Stage 2 or Stage 3,

as appropriate, has been initiated or term nated, as applicable.

Fail ure of any \Wol esal e Water Custoner to adhere to the Plan
may result in discontinuation of water service to such Wol esale
Water Custonmer. Any appeal of the foregoing surcharges shall be
inplemented in accordance with the procedure for appeals of
District charges as set forth in the Rate O der.
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Section X I
Var i ances

The Operator may, in witing, grant a tenporary variance for
a period not to exceed three (3) days for a specific existing
wat er use otherw se prohibited under this Plan if it is determ ned
by objective evidence, to the satisfaction of the Operator, that
failure to grant such variance woul d cause an energency condition
adversely affecting the  health, saf ety, sani tation, fire
protection or welfare of the public or the Custoner requesting
such variance and if one or both of the following conditions are
met :

(a) Conpliance with this Plan cannot, in the Board of Directors
determ nati on, reasonably be acconplished during the duration
of the applicable stage for which this Plan is in effect or
woul d violate applicable laws or regulations related to the
health, safety or welfare of the public.

(b) Alternative nethods can be inplenented which will achieve the
sane | evel of reduction in water use.

Custoners requesting a variance from this Plan, including
Custoners to which a tenporary variance has been granted as set
forth above, shall file a petition for the variance with the
District's Board of Directors at the D strict's admnistrative
offices within five (5 days after this Plan or a particular
dr ought response stage (as applicable to the variance
request ed) has been invoked. Al petitions for variances shall be
reviewed by the District's Board of Directors as set forth bel ow
and shall include the foll ow ng:

(a) Nane and address of the petitioner(s).

(b) Purpose of water use.

(c) Specific provision(s) of this Plan from which the petitioner
IS requesting relief.
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(d) Detailed statenment as to why this Plan cannot be technically
acconplished or how the specific provision of this Plan
adversely affects the petitioner or what danmage or harm w ||
occur to the petitioner or others if petitioner conplies with
this Plan, including, if applicable, the specific law or
regulation which may be violated by conpliance with this
Pl an.

(e) Description of the relief requested.

(f) Period of tinme for which the variance is sought.

(g) Aternative water use restrictions or other neasures the
petitioner is taking or proposes to take to neet the
requi renents of this Plan and the conpliance date.

(h) GQher pertinent information and other information specific-
ally requested by the District's Board of Directors.

The District's Board of Directors shall consider the petition
at the first neeting held following receipt of the petition and
shall provide the petitioner with notice of the date, tinme and
pl ace of the neeting and an opportunity to address the Board of
Directors at said neeting. The District's Board of Directors may
elect, in its sole and absolute discretion, not to inpose any
penalties for violations of this Plan which occur follow ng the
date the petition is filed and before the date a final
determnation is nmade by the District's Board of Directors wth
respect to the granting or denial of the variance.

Variances granted by the District's Board of Directors shall
be subject to the follow ng conditions, unless waived or nodified
by the District:

(a) Variances granted shall include a tinmetable for conpliance.

(b) Variances granted shall expire at the earlier of their
specified termnation date or when this Plan is no longer in
effect unless the District's Board of Directors determ nes,
inits sole discretion, to continue a variance under a new or
amended Pl an; provided, however, if the petitioner has failed
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to neet requirenents specified in the variance, the variance
may be immedi ately revoked by the Board of Directors of the
District.

No variance shall be retroactive or otherwise justify any
violation of this Plan occurring prior to the issuance of the
variance, unless specifically agreed to by the Dstrict's Board of
Directors, inits sole discretion.

Section Xl 11
Severability, Amendnent

It is hereby declared to be the intention of the D strict
that the sections, paragraphs, sentences, clauses, and phrases of
this Plan are severable and, if any phrase, clause, sentence,
par agraph, or section of this Plan shall be declared invalid,
unenforceabl e or unconstitutional by the valid judgnment or decree
of any court of conpetent jurisdiction, such invalidity,
unenforceability, or unconstitutionality shall not affect any of
the remaining phrases, clauses, sentences, paragraphs, and
sections of this Plan, which shall be enforceable as if the sane
had been enacted by the District without the incorporation into
this Plan of any such invalid, unenforceable or unconstitutional
phrase, cl ause, sentence, paragraph, or section.

The District has and specifically reserves the right to
change, alter or amend any provision of this Plan at any tine.
The District shall renew and update, as appropriate, this Plan at
| east every five (5) years, based on new or updated information,
such as adoption or revision of any applicable regional water
pl an.

Passed and adopted as of the date first set forth herein.
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HARRI S COUNTY WATER CONTRCL AND
| MPROVEMENT DI STRICT NO. 119

ATTEST:
/ s/ Donal d Armagost /sl WIliamE. Eckert
By: By:
Secretary, Board of Directors President, Board of Directors

(SEAL)
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